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Honorable Tom C. Xing
Stats .uditor
Austin, Texss

Desar Sir;

for the oconsiderstion of
facts:

opinioa No, 0-1880

Ret Fower of Board o gents of
8tate Teach ! Opliage to
bind colls pane for
[ ieriod 1 - PPro=-
priation term s OF in-

In your letter g 8, 1939, you submit

neit the following

Colleges, on Septem~

ber 1, 1938, entept £0 ad$ whoreby 1t leased »

vate corporatioh
of 260 per mont}
option to purchag
us inte

ND ~Aeniien o

f_agrporation, a pri-
fears and a‘ a rental

2t gives the gollege the

yifor a stipulated price

had/rentals pald under the

i £xrom the purchass prioce.

¢ and\p

"1, I the Board of Regeats enmpowered
lease ocontract for a longer
at for which the appropriation,
the rental paymeants are to be

feotive?

"2, A of August 31, 1939, what was the
nature of the interest of the sollege im this

propertyt

=3, ¥hat would be the effect of a fall-
ure on the part of the college o make any of
the payments specified in the leasei™
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The seme rules of law which were declared appli-
cadls In this department 's Opinion No. 0=1627 and reiter-
ated in QOpinion Ko. 0-1050, are equally applicable to the
facts above submitted, Both of these opinlons were sd-
dressed to you,

You are again respestfully refoerred to the cases
of Charlea 3Seribner's Sons v, Marrs, 114 Tex, 11, 268 S. ¥,
722 {1924) and Ft. Yorth Cavalry Clud v, Shephard, 125 Tex,
339, 83 S, W. (£d) 660 (1938), both of which were discussed
in the opinfon above Tirst oited,

In the F¢., Worth Cavalry Club oese, Bupra, it was
specifically held that the aidjutant General Mad no authority
to bind the State on a five-year lessing contract, the court
giving as one of {ts reasons the faet that no appropriation
existed doyond a period of two years, and that any obliga-
tion payable after the expiration of that perliod constituted
a debt agsinst the State, Such a contraet violated doth Sec.
49 of Article III, end Seotion ¢ of airticls VIII of the
State Constitution, the court stated,

In the light of the holding In that case and the
declarations of the court ia the Charles Scribner's Sons
ease, supra, it is the opinion of this department that the
Board of Regeats is not smpowered to eater lanto a lease con-
trast for a longer period than that for whieh the approprie-
tion, out of which the rental payments are to bde made, is
effeotive, and you are so advised, This answers your rirst

“question.

Tha ¥t. Borth Cavalry Club cese, lixewiss, supplies
the answer to your sacond qusstion., It was there held that
‘even though the lesse was for flve years, the state agenoy
became a @more teénant at will. It i3 the oplnion of this de-
partment that this is the status of the college as of iugust
31, 1939, in the {nstast case, and you are so advised.

As & mere tenant at will, the college would be
obligated to pay rentals only for iha riod of time it
chose to occupy the premises, See Hill v, Hunter, (Civ.app.)
157 S. %, 247, wWrit of error refused. This answers your

third queation,
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¥e are attaching a copy of our Opinion FRo.C~18a7
for your convenleands,

Yours very truly
ATPORNEY GINERAL OF TZXA8

AN

Robert Kapke
Agalistant
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